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Re: Interim Final Rule, National Environmental Policy Act Implementing Regulations (Docket 
COE-2025-0006 and COE-2025-0007) 
 
To the U.S. Army Corps of Engineers,   
 
The State of Alaska (State) has reviewed the interim final rule partially rescinding and making 
targeted updates to the U.S. Department of Defense (DOD), U.S. Army Corps of Engineers 
(USACE) implementing regulations for the National Environmental Policy Act (NEPA). 
 
The State commented on the Council of Environmental Quality (CEQ) NEPA Implementing 
Regulations Removal and attaches the original comment letter dated March 27, 2025, for your 
consideration.  Many of the comments in the letter to the CEQ are also germane to DOD, USACE 
as NEPA regulations are being revised in efforts to ensure NEPA reviews are well-reasoned, 
efficient, and defensible. 

Alaska is a resource development state with an abundant supply of natural resources, resources that 
developed properly can have a positive effect on Alaska’s economy while still minimizing impacts 
to the environment. President Trump recognized Alaska has an outsized role to play in the nation’s 
energy and mineral production and memorialized such in Executive Order 14153: Unleashing 
Alaska’s Extraordinary Resource Potential.  

State of Alaska Participation under NEPA 
The State supports creating a framework for effective and predictable NEPA reviews. Effective, 
predictable reviews are vital in Alaska because federal lands and regulations affect everything 
from major resource developments that underpin our economy to local projects—like power, 
water, and broadband—for rural communities. The Alaska Constitution directs management of all 
natural resources, both ecological and mineral resources, occur under the “sustained yield 
principle” i.e., through utilization, development, and conservation, for the maximum benefit of its 
people. Ambiguous, open-ended, or slow NEPA processes threaten both fiscal stability and 
essential services across the state.  
 
The State notes that other statutes may prevail over NEPA in Alaska where the Alaska National 
Interest Lands Conservation Act (ANILCA) addresses the appropriate procedures for certain types 
of reviews. For example: 
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• ANILCA Title XI, tailored to Alaska’s unique transportation and utility systems (TUS) 
needs, provides a specific federal permitting process for TUS projects that traverse 
Conservation System Units, that guide appropriate processing procedures for 
environmental impact statements (EIS), which is further clarified in 43 Code of Federal 
Regulations (CFR) Part 36.  

Part 1.7 of the Department of Defense National Environmental Policy Act Implementing 
Procedures1 (Procedures) recognizes the ability for State agencies to serve as cooperating agencies 
during the NEPA process, a role Alaskan resource management agencies view as vital to State 
management activities, as over 60 percent of all lands within the State are federal lands.  The State 
appreciates the guidance in the Procedures that outline notice procedures (Part 1.8), encourage 
public involvement (Part 1.8(e)), and allow for publication or sharing of applicable pre-decisional 
materials (Part 2.6). 

The State cautions against moving entirely to guidance documents rather than notice-and-comment 
rulemaking. Transitioning away from more formal notice-and-comment rulemaking procedures 
will limit the State’s ability to provide input on federal decisions, some of which may have 
significant impacts to Alaska.   Future administrations may have less favorable perspectives on 
development, and this would allow an unimpeded pathway to further revision of how an agency 
implements NEPA to accommodate different policy priorities. Here in Alaska, agency guidance 
documents designed for issues facing agencies in the Lower 48 have for years failed to recognize 
that in Alaska management needs are often different, with ANILCA often the prevailing statute. 
 
ANILCA requires greater consultation and coordination with the State of Alaska, including during 
the review of projects that would warrant NEPA review. Federal staff should be made aware of 
and given guidance to meet the consultation requirements2 unique to Alaska.  Alaska has unique 
responsibilities for, and control over, the conservation of its fish and wildlife resources as 
recognized in the State Constitution and the Statehood Compact and consultation and cooperation 
with the State on fish and wildlife resource issues is critical.  
 
Categorical Exclusions 
The State is supportive of the use of Categorical Exclusions in appropriate situations. The State 
suggests the inclusion of a notification tool, to help inform the State of projects intended to be 
categorically excluded.  This could be similar to the USDA Forest Service’s Schedule of Proposed 
Actions (SOPA) and could serve to notify agencies of Categorical Exclusion projects.  
 
The State also requests that DOD develop Alaska-specific Categorical Exclusions, which would 
best be developed through consultation between DOD and the State, to address specific exceptions 
that align with ANILCA.  Too often national policies, directives, regulations, and guidelines are 
written for implementation and areas that are far more developed than Alaska and that do not have 
ANILCA and other State specific statutes that should be taken into consideration.  
 

 
1 https://www.denix.osd.mil/nepa/denix-files/sites/55/2025/06/DoD-NEPA-Procedures-FINAL.pdf, accessed 7/31/25 
2 ANILCA Section 304, Section 505, Section 706, Title VIII, Sections 1001 and 1002, Section 1313, etc. 
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National Historic Preservation Act 
Cultural resource compliance pursuant to Section 106 of the National Historic Preservation Act 
(NHPA) has routinely led to project delays in Alaska due to multiple factors which include but are 
not limited to the following:  

• Alaska’s vast landscape, the majority of which has not been surveyed for cultural 
resources; 

• Tribal consultation, which in Alaska includes not only 229 federally recognized tribes, but 
also more than 200 Alaska Native Claims Settlement Act (ANCSA) entities, with variable 
positions on development projects; 

• Challenges in applying consistent tribal consultation practices (due to practical limitations, 
inexperience of federal agency staff, and conflation of government-to-government 
consultation with Section 106 tribal consultation); 

• Unfamiliarity with the interplay between the provisions of ANILCA, ANCSA, and NHPA; 
and 

•  Lack of cultural resources data sharing between agencies and the State.  
 
The State strongly suggests that DOD establish consistent, defensible procedures for implementing 
NHPA compliance in the State of Alaska, possibly through development of a state-specific 
Programmatic Agreement in consultation with regional agency heads and the Alaska State Historic 
Preservation Officer; issue guidance regarding the consideration and incorporation of NHPA-
relevant stipulations of ANCSA and ANILCA into agency decision-making; and ensure that data 
sharing agreements between DOD agencies and the State of Alaska are established and fully 
implemented.  
 
Thank you for the opportunity to review and provide comments on the interim final rule. The State 
looks forward to a more efficient and predictable NEPA process for the many projects being 
proposed throughout Alaska. 
 
Sincerely, 
 
 
 
 
Kate Harper 
Associate Director, Office of Project Management and Permitting  
Alaska Department of Natural Resources 
 
Enc: 25-3-27 SOA CEQ NEPA Implementing Regs Removal 
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March 27, 2025 
 
Megan Healy, Principal Deputy Director for NEPA 
Council on Environmental Quality 
730 Jackson Place NW 
Washington D.C. 20503 
 
Submitted electronically via Federal eRulemaking Portal at www.regulations.gov  
 
Re: Council on Environmental Quality (Docket number CEQ-2025-0002) National Environmental 
Policy Act Implementing Regulations Removal (40 CFR Parts 1500 – 1508) 
 
Dear Deputy Director Healy,  
 
The State of Alaska (State) has reviewed the interim final rule removing the Council on 
Environmental Quality’s (CEQ) National Environmental Policy Act (NEPA) implementing 
regulations published in the Federal Register on February 25, 2025 (Vol. 90, No. 36, 10610-
10616).  Please consider the following comments as federal agencies, such as the Bureau of Land 
Management, U.S. Army Corps of Engineers, and the U.S. Forest Service, work to develop their 
own NEPA implementing regulations.  
 
This is a critical time in the federal permitting arena and efforts to streamline, modernize and 
increase efficiency are key to ensuring effective execution of recent Executive Orders (EOs) and 
implementing Secretarial Orders (SOs).  
 
These include EO 14153 and SO 3422 Unleashing Alaska’s Extraordinary Resource Potential, EO 
14154 and SO 3418 Unleashing American Energy, EO 14156 Declaring a National Energy 
Emergency, SO 3417 Addressing the National Energy Emergency, and EO 14241 Immediate 
Measures to Increase American Mineral Production. These EOs commit to our nation to efficiently 
and effectively maximize the development and production of natural resources both within Alaska 
and throughout the Nation to address critical mineral and energy needs.  This includes directives to 
expedite the permitting of natural resource projects to meet the Nation's needs. An inefficient 
NEPA process contributes to the lengthy and unpredictable permitting process that discourages the 
capital investments required for exploration and development. Commensurate delays contribute to 
higher costs and increased risk and can lead to projects becoming unviable and impacting 
economic and national security. Informed decisions about the environmental impacts of projects 
should coincide with efficient permitting processes that allow important infrastructure projects to 
move forward.    
 
Generally, the state supports the CEQ guidance to agencies1 that directs agencies to: 

 Prioritize and expeditiously review project sponsor-prepared Environmental 
Assessments and Environmental Impact Statements (EISs) 

 
1 Memorandum for Heads of Federal Departments and Agencies, Implementation of the National Environmental 
Policy Act, February 19, 2025, Katherine R. Scarlett 
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 Adhere to NEPA deadlines established by Congress 
 Consider only a reasonable range of alternatives to the proposed action that are 

technically and economically feasible 
 Analyze “reasonably foreseeable” effects, as NEPA does not employ the term 

“cumulative effects” 
 Acknowledge that proposed federal actions with “no or minimal funding” may not 

qualify as a “major federal action”; and 
 Recognizing NEPA documents should not include an environmental justice analysis 

 
Given the increasingly litigious nature of federal permitting, it is of utmost importance to ensure 
that promulgated implementing regulations are clear, concise, and are based in providing legally 
necessary information to decision-makers. Agencies must avoid creating ambiguity or additional 
processes that in turn lead to costly litigation and delays. Additionally, agencies should continue to 
follow existing practices for ongoing reviews – with any necessary adjustments for consistency 
with NEPA statutes, including Fiscal Responsibility Act of 2023 (FRA) revisions – to allow their 
timely, defensible completion, while concurrently and expeditiously developing implementing 
regulations as necessary. 

 
Alaska supports robust participation by states in the NEPA process and the portions of the CEQ 
guidance to federal agencies that they should establish procedures for consulting with states, 
including the ability for states to gain cooperating agency and joint-lead status. 2 State agencies are 
a unique category of participants in NEPA proceedings because of our considerable expertise, 
authorities, and institutional structure – and most of all our sovereignty and inherent public interest 
obligations to our citizens. Early and thorough consultation with states is essential to constructive 
state participation and the overall success of the NEPA process.  
 
State of Alaska Participation under NEPA 
The effective and efficient administration of NEPA is critically important to Alaska in particular. 
The expansive nature of federal land holdings in Alaska, coupled with the scope of federal 
regulatory authorities, means that various levels of NEPA analyses are required for a wide range of 
activities in Alaska – from large-scale natural resource development projects that drive our 
economy and fiscal stability to local community infrastructure projects that provide electricity, 
drinking water, sewage, or broadband services to our rural residents. If NEPA is administered in an 
ambiguous, open-ended, and/or inefficient manner, all of these public needs are negatively 
affected. We believe the impacts to the public of projects being delayed, litigated, and redundantly 
reviewed must be carefully considered as individual federal agencies develop and adopt their own 
NEPA implementing regulations.  
 
The State also directly serves various important roles in coordination with federal agencies under 
NEPA.  Effective November 10, 2017, the Alaska Department of Transportation and Public 
Facilities (DOT&PF) entered the NEPA Assignment Program through a Memorandum of 
Understanding (MOU) with the Federal Highway Administration (FHWA), pursuant to 23 U.S.C. 
327, thereby assuming decision-making responsibilities from FHWA for environmental review, 

 
2 Id. 
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consultation, or other actions required under NEPA and other federal environmental laws with 
respect to federal-aid highway projects in Alaska.  The Alaska Department of Natural Resources 
(DNR), with regulatory authorities over State land and water, the Alaska Department of Fish and 
Game (ADF&G), with regulatory authorities over fish and wildlife resources on lands throughout 
the state and as the administrator of Pittmann- Robertson Act and Dingell-Johnson Act funds, and 
the Alaska Department of Environmental Conservation (DEC), with regulatory authorities over air 
and water quality, all regularly engage in the NEPA process as Cooperating Agencies in 
coordination with the DNR, Office of Project Management and Permitting (OPMP).  The State’s 
formal and structural commitment of resources to the NEPA process needs to be acknowledged 
and facilitated by federal agencies in their implementing regulations.  
 
Alaska is Unique 
Alaskans are proud of the rich biological and geologic resources in their state and understand the 
importance of responsible development to maintaining Alaska’s pristine environment while also 
creating various economic opportunities for its citizens and the Nation. The State is a manager and 
regulator of responsible, dependable, and sustainable natural resources development.  State laws 
and regulations protect the environment and emphasize planning, consultation, preparedness, and 
mitigation; and ensure that, from start to finish, environmental impacts are scrutinized and limited 
to the greatest extent practicable. Specifically, the Department of Natural Resources has 
management authority for state lands (i.e., water, tidelands, and shorelands of navigable waters 
within the State), which include timber, mineral and energy resources, as well as world-class 
recreational opportunities. The Alaska Department of Fish and Game (ADF&G) successfully 
manages diverse biological resources, which include robust populations of fish, shellfish, plants, 
birds and wildlife, while providing ample opportunities for their utilization, development, and 
conservation. Resources in the state of Alaska are managed in the best interest of the economy and 
the well-being of the people of the State. Alaska’s approach to resource management is highly 
effective, as we have maintained vast, interconnected ecosystems with healthy populations of fish 
and wildlife species that provide food, recreation, and economic benefits.  
 
However, approximately 61 percent, roughly 223 million acres, of Alaska’s lands are federal 
lands.3 How these lands are utilized/managed, and having a voice in this utilization/management, 
is critically important to our State.  
 
Alaska National Interest Lands Conservation Act (ANILCA) 
Alaska is different from the contiguous states both spatially and in the legal/regulatory 
environment. Spatially, Alaska is both the largest state and only arctic state.  Alaska also has 
extremely limited transportation and public infrastructure systems.  Most of its area is uninhabited, 
or extremely rural and sparsely populated to a degree seen in few other portions of the Lower 48.  
Congress recognized this distinct “starting point,” even compared to fellow western states, in a 
unique framework of federal land and resource management in the Alaska National Interest Lands 
Conservation Act (ANILCA), passed in 1980. In ANILCA, Congress sought to preserve unrivaled 
natural values, wildlife populations, and wildlife habitat across Alaska’s vast landscapes by setting 
aside roughly 40 % of Alaska as National Parks and Preserves, Forests, Monuments, Conservation 

 
3 Federal Land Ownership: Overview and Data, Congressional Research Service, updated February 21, 2020. 
Accessed at Federal Land Ownership: Overview and Data, March 6, 2025. 
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and Recreation Areas, Wilderness areas, Wild and Scenic Rivers, and Wildlife Refuges; and 
designating all but the Conservation and Recreation Areas as “conservation system units” (CSUs). 
However, Congress also struck an explicit and binding balance in ANILCA – that the lands not 
explicitly conserved would be managed in a way that recognized the need of Alaskans to use the 
land, and that federal lands not included in these CSUs were “necessary and appropriate for more 
intensive use and disposition.”4 This intensive use is directed for the non-CSU federal public lands 
– not to mention the significant statehood land entitlement provided to the State for the 
fundamental purpose of developing an economy, and the private lands provided to Alaska Native 
Corporations for the benefit of their Alaska Native shareholders. Congress recognized a “one size 
fits all” federal public lands regulatory framework would not work in Alaska, which cannot be 
overlooked in the course of any NEPA-related rulemaking. The State maintains that in many 
respects, this balance has not, and is not, being fully honored.  
 
Congress also sought to provide the opportunity for rural residents to remain in their communities, 
and to balance the social and economic needs across all the residents of the State of Alaska. Part of 
this balance was the inclusion of Title XI, a section designed in part to recognize the infrastructure 
needs of the young state and challenges that the CSUs might pose to transportation and utility 
construction. Title XI allows for the construction of transportation and utility projects within 
CSUs, including within designated wilderness areas and wild and scenic river corridors. 
 
Congress intended for Title XI procedures to be the only method of processing applications for 
Transportation and Utility Systems (TUS) in Alaska CSUs, national recreation areas, or national 
conservation areas. ANILCA Section 1101 states that Alaska’s transportation and utility network 
were “largely undeveloped” and that future development needs would “best be identified and 
provided for through an orderly, continuous decision-making process involving the State and 
Federal Governments and the public”.5 Congress also acknowledged that “the existing authorities 
to approve or disapprove applications for transportation and utility systems through public lands in 
Alaska are diverse, dissimilar, and, in some cases, absent,” and that to both minimize any adverse 
impacts of TUS projects and also “insure the effectiveness of the decision making process,” it was 
necessary to develop a “single comprehensive statutory authority for the approval or disapproval 
of applications for such systems” [emphasis added].6 In Title XI, Congress laid out the procedures 
for which NEPA would be carried out, limiting the completion of any draft environmental impact 
statement to nine months.7 The federal agencies must address projects conducted in Alaska under 
Title XI as they develop their implementing regulations. Federal agencies, when developing their 
own NEPA implementing regulations, must reference that, in Alaska, transportation and utility 
projects, as defined in ANILCA 1102(4) will follow the procedures outlined in ANILCA Section 
1104, including the abbreviated NEPA timeline in Section 1501.10.  Any NEPA regulations must 
conform with this operative statute for Alaska. 
 
ANILCA and NEPA Consultation 
Congress recognized the unique conservation value of the lands in Alaska and enacted ANILCA 
(Public Law 96-487, plus various amendments since 1980), that challenges federal land managers 

 
4 ANILCA Section 101. 
5 ANILCA Section 1101(a). 
6 ANILCA Section 1101 (b)-(c). 
7 ANILCA Section 1104(e). 
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to balance the national interest in Alaska’s scenic and wildlife resources with recognition of the 
needs of Alaska’s fledgling economy and infrastructure, and its distinctive way of life. Over 100 
specific provisions of ANILCA require some form of federal agency consultation with the State of 
Alaska. The primary way we review federal planning documents and projects on federal lands is 
through reviews of federal agency NEPA documents.  
 
Any NEPA changes must focus on achieving Congress’ stated policies and goals for the Act.  This 
includes that the federal government, in cooperation with State and local governments, “use all 
practical means and measures… to create and maintain conditions under which man and nature can 
exist in productive harmony, and fulfill the social, economic, and other requirements of present 
and future generations of Americans.”8 This means conservation cannot take precedence over the 
economic and social needs of Alaskans. Recent NEPA documents finalized in Alaska focus more 
on preventing or eliminating all damage to the environment and biosphere than on meeting 
Congressional intent that NEPA ensure balanced conservation where development and nature co-
exist.  The Congressionally directed balance must be restored.    
 
The potential elimination of some public comment periods, as discussed in the preamble to the 
proposed rule withdrawal, Section C. “Notice-and-Comment Rulemaking Is Not Required” and in 
Section IV of the February 19, 2025 Guidance, may inhibit the ability of States to comment on 
federal permitting and planning documents. In many instances, this eliminates the opportunity for 
States to have a say in how agencies manage federal lands within their boundaries. This is 
especially critical for Alaska, as it is during these comment periods that we advocate for the unique 
land management prescriptions ANILCA placed on federal land managers. Robust participation by 
States in the NEPA process and federal agency consultation with States, including the ability for 
States to gain cooperating agency and joint-lead status, should be mandatory. 
 
CEQ guidance to federal agencies on February 19, 20259, which replaces the regulations at 40 
CFR 1500 et seq., recommends that agencies provide between 30 and 60 days for public comment 
on proposed NEPA regulations, “to the extent that public comment is required.”10 In its interim 
final rule, CEQ argues that its action falls within the Administrative Procedure Act (APA) 
exception for “interpretive rules, general statements of policy, or rules of agency organization, 
procedure, or practice.” 5 U.S.C. 553(b)(A). This potentially conflicts with the direction found in 
Executive Order 14154 “Unleashing American Energy” Sec. 2 (h) to guarantee that all executive 
departments and agencies (agencies) provide opportunity for public comment and rigorous, peer-
reviewed scientific analysis. 
 
Conservation is Not Preservation 
In promulgating NEPA and later ANILCA, Congress recognized and directed federal agencies to 
maintain a balance between conservation and economic needs. In NEPA Section 101(a), Congress 
states its intent for “man and nature [to] exist in productive harmony, and fulfill the social, 
economic, and other requirements of present and future generations of Americans.” In ANILCA 
101(d), Congress clearly stated that it believed it had found “a proper balance between the 

 
8 NEPA Section 101(a). 
9 Memorandum for Heads of Federal Departments and Agencies, Implementation of the National Environmental 
Policy Act, February 19, 2025, Katherine R. Scarlett. 
10 Id. at page 7. 
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reservation of national conservation system units and those public lands necessary and appropriate 
for more intensive uses and disposition” as referenced above. The final regulations must achieve 
Congress’ stated policies and goals for NEPA including, in cooperation with State and local 
governments, “us[ing] all practical means and measures … to create and maintain conditions under 
which man and nature can exist in productive harmony, and fulfill the social, economic, and other 
requirements of present and future generations of Americans.”11 Preventing or eliminating all 
damage to the environment and biosphere equates to preservation – to the detriment of the public 
interest in development - rather than balanced conservation. The only direction regarding 
preservation is to “preserve important historic, cultural, and natural aspects of our natural 
heritage...”12 and that “... each person has a responsibility to contribute to the preservation and 
enhancement of the environment”13. The State requests the federal agencies ensure any 
implementing regulations do not infer preservation over conservation, such as identifying the most 
“environmentally preferable” alternative.  
 
The State frequently observes federal agency staff applying national policies in Alaska that do not 
clearly address the interplay between ANILCA and the federal agency’s national level policies. 
Federal agencies should aggressively consult with states, as directed in E.O. 14153, and should 
include Alaska specific provisions that address the uniqueness described here.  Federal agencies 
must hold meaningful consultation with states during the development of any agency NEPA 
implementing regulations. The State’s goal in requesting consultation is to ensure federal agencies 
are aware of any potential impact to state management authorities and ensure that states (as unique 
as Alaska) can operate under the new regulations or guidance and avoid future conflicts.  
 
Existing Agency Implementing Regulations 
While many federal agencies already have their own NEPA implementing regulations, they should 
be reviewed in order to assess appropriateness and compatibility in light of the previously cited 
EOs meant to streamline and enable development of the Nation’s (and Alaska’s) mineral and 
energy resources, many of which are critical to ensuring a domestic supply for national security. 
 
NEPA Must Remain a Purely Procedural Statute 
As federal agencies work to create their own implementing regulations, it is imperative that they 
remain consistent with the intent of Congress that NEPA is a purely procedural statute. Case law 
has uniformly reinforced this decision for nearly half a century. NEPA should not be a primary 
regulatory mechanism for advancing goals of addressing climate change and environmental justice 
concerns.  
 
Determine the Appropriate Level of NEPA Review 
The State recommends that federal agencies focus on determining the appropriate level of NEPA 
review. Alaska has experienced the repeated use of full Environmental Impact Statement (EIS) 
selection and development for simple proposed projects. Given lower levels of analysis are 
available under law, federal agencies should be empowered to select and utilize Environmental 
Assessments and Categorical Exclusions, where appropriate.  This could be supported by 
regulatory language. There has been a growing practice of NEPA implementation in Alaska where 

 
11 NEPA Section 101(a). 
12 NEPA Section 101(b)(4). 
13 NEPA Section (c). 



CEQ NEPA Implementing Regulations Removal  
March 27, 2025 

Page 7 of 8 
 

 
 

‘more environmental review is always better’ when, realistically, NEPA compliance could be fully 
achieved by utilizing the lower levels of review. Determining the appropriate level of NEPA 
analysis is important for proposed projects in order to offer the right balance in environmental 
assessment, without needlessly extending the review period and driving higher costs to develop. 
 
Categorical Exclusions 
In general, the State supports the efficient utilization of established categorical exclusions, 
including the shared application of other agencies’ established categorical exclusions when 
appropriate. The State requests to be involved in the development of categorical exclusions that are 
being proposed/developed and suggests consideration of the establishment of categorical 
exclusions on a state or regional level when appropriate. State or regional categorical exclusion 
may be a beneficial way for federal agencies to address the unique challenges and status of land 
management in Alaska. For example, the State recommends federal agencies establish a 
categorical exclusion for projects funded through the Pittman-Robertson Wildlife Restoration Act 
or Dingell- Johnson Act funds, especially when constructed on non-federal lands.  
 
Environmental Assessments 
Federal agencies should consider including qualifiers to direct when a supplemental environmental 
assessment is warranted to avoid vagueness and leaving too much discretion to individual actors 
and litigious parties to lobby for unnecessary and burdensome review. These burdens affect the 
project applicant, federal agency, and the participating public – as well as the broader public 
interest in projects proceeding, as recognized in NEPA.  
 
Findings of No Significant Impact 
The State recommends agencies consider language regarding “a mitigated finding of no significant 
impact,” acknowledging that while some project impacts will occur, the significance can be 
lessened through the inclusion of appropriate mitigation. 
 
Lead Agencies 
The State would encourage federal agencies to partner with interested state agencies and allow 
them to serve as joint lead agencies, particularly when the proposed activities involve development 
on state land and numerous state authorizations are required. In considering which entities may 
serve as a joint lead agency, the degree to which the entity has regulatory authority, land 
management responsibilities, and land ownership should be weighed as considerations. 
 
Deadlines and Schedules for the NEPA Process 
The State also recommends federal agencies include parameters to follow when establishing or 
extending review deadlines. Federal agencies should make necessary updates or extensions in 
consultation with cooperating agencies and the applicant or project sponsor. In Alaska, the 
majority of leading federal agencies take the approach of developing the schedule in isolation and 
then impose it on cooperating agencies and project sponsors, despite concerns raised about the 
difficulty cooperators may be experiencing, or the potential impact of successive extensions on the 
project sponsor, or the reality of seasons and environmental cycles in Alaska. 
 
Cover 
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Federal agencies should continue to publish the estimated total cost to prepare both the draft and 
final environmental impact statement on the document cover. The cost of the environmental review 
should be transparent to the public.  These direct costs are significant, and the indirect costs are 
often an order of magnitude greater. This is information the public should be apprised of. 
  
Conclusion 
A predictable, fair, and efficient NEPA process is critical for responsible development in Alaska 
and across the nation, especially considering current efforts to promote domestically sourced 
energy and minerals, including critical minerals.  All of these publicly necessary pursuits generate 
jobs and sustain our national economy and are especially vital to Alaska’s success as a state that is 
founded on responsible resource development and management. Continued changes to NEPA over 
the past several years have contributed to regulatory uncertainty and hesitancy among project 
proponents, which needs to be resolved with efficient, consistent processes. Federal agencies also 
need to refocus on efficiently conducting NEPA reviews that are currently or soon to be underway, 
to avoid delay while they consider CEQ’s Feb 19, 2025 guidance and develop their agency 
implementing regulations.  Federal agencies must critically evaluate their processes while 
developing any implementing regulations to ensure a baseline level of consistency, predictability, 
and robustness that is in line with the original intent and spirit of NEPA and do not unnecessarily 
pander to the limited, but often vocal, opposition to sound and reasoned development within our 
nation. 
 
The State commends the years long efforts by CEQ to modernize, simplify, and accelerate the 
NEPA process. We encourage the CEQ to continue to guide federal agencies to conduct effective 
engagement with state, local, and tribal entities, and the public. Thank you for the opportunity to 
provide input on this final interim rule.  
 
Sincerely, 
 
 
 
Kate Harper 
Associate Director, Office of Project Management and Permitting  
Alaska Department of Natural Resources 
 
 
CC: State agency review team 
  


